
   
 

Nous ne sommes pas seulement 
responsables de ce que nous faisons, mais 
aussi, pour que ce que nous ne faisons pas. 
Attributed to Voltaire 

 
The task of (legal) philosophers would be ...   
to elaborate our (present-day) evidence of 
injustice argumentatively ... 
Hubert Rottleuthner 

A. Introduction 



   
 

 

Could state and supranational failure to act on the Mediterranean crisis and 

anthropogenic climate change be rationally considered as extreme injustice from 

a legal ethical perspective (see sections B. and C.)

Extremely unjust law



   
 

that there is 

a difference between unjust laws and conditions with which one can come to 

terms as a citizen and state institution (or has even to come to terms temporarily 

in the interest of legal certainty), and extremely unjust laws and conditions which 

as such are ethically and legally no longer tolerable.

extreme

What minimum ethical requirements would such a normative, rational assessment 

imply for states and communities of states (see sections B. and C.)

3. Does dealing with these questions on a theoretical as well as on a practical level 

suggest a potential shift of emphasis in the future orientation of normative legal 

philosophy and especially in the application references of Radbruch's formula 

(see section D.)? Where should we enter uncharted legal philosophical territory in 

this context? 

 

4. In what way could the philosophy of law also have a political impact in relation to 

the humanitarian challenges addressed here (see section D.)? 

 



   
 



   
 

B. The EU and the Death on the Mediterranean 

I. Description of the Problem 



   
 



   
 

II. Radbruch's Formula: An Historical Application Example 

 

     



   
 



   
 

… If all the factors are considered together: your whole life, the only one you 

have got, is not yours to lead as you please, protest is impossible, escape is 

forbidden, and anyone who fights back will be shot, there can then be no 

doubt that what occurred was an extreme injustice and should be judged as 

such.  

The positive law, secured by legislation and power, takes precedence even 

when its content is unjust and fails to benefit the people, unless the conflict 

between statute and justice reaches such an intolerable degree that the 

statute, as “flawed law”, must yield to justice. … Where there is not even an 

attempt at justice, where equality, the core of justice, is deliberately betrayed 

in the issuance of positive law, then the statute is not merely “flawed law”, it 

lacks completely the very nature of law. For law, including positive law, cannot 



   
 

be otherwise defined than as a system and an institution whose very meaning 

is to serve justice. …14  

 extreme 

injustice




